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IL LEGAL STANDARDS 
a. Dismissal for Lack of Subject Matter Jurisdiction 

Under Rule 12(b)(1), which governs motions to dismiss for lack of subject matter 
jurisdiction^ a plaintiff bears the burden of establishing by a preponderance of the evidence that the 
Court possesses jurisdiction. See Shekoyan v. Sibley Int'l Corp,, 217 F. Supp. 2d 59, 63 (D.D.C. 
2002); Pitney Bowes, Inc, v. U,S. Postal Serv,, 27 F. Supp. 2d 15, 19 (D.D.C. 1998). It is well 
established that, in deciding a motion to dismiss for lack of subject matter jurisdiction, a court is not 
limited to the allegations set forth in the complaint "but may also consider material outside of the 
pleadings in its effort to determine whether the court has jurisdiction in the case." Alliance for 
Democracy v. Fed. Election Comm 'n, 362 F. Supp. 2d 138, 142 (D.D.C. 2005); see Lockamy v. 
Truesdale, 182 F. Supp. 2d 26, 30-31 (D.D.C, 2001). In resolving a motion to dismiss, the Court 
must construe the factual allegations in the complaint in the light most favorable to plaintiff, but 
need not accept the legal conclusions or allegations without factual support in the allegations made. 
See Bell Atl Corp. V, Twombly, 127S. Ct 1955, 1965(2007). The Court is limited to considering 
facts alleged in the complaint, any documents attached to or incorporated in the complaint, matters 
of which the court may take judicial notice, and matters of public record. See EEOC v. St. Francis 
Xavier Parochial Sch., 117 F.3d621, 624(D.C. Cir. 1997). 

b* Dismissal for Failure to State a Claim 



A motion to dismiss pursuant to Federal Rule of Civil Procedure 12(b)(6) challenges 



^ Sovereign immunity is jurisdictional in nature. The terms of the United States' consent 
to be sued in any court define that court's jurisdiction to entertain the suit. See United States v. 
Sherwood, 312 U.S. 584, 586 (1941); see also United States v. Mitchell 463 U.S. 206, 212 
(1983). 
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the adequacy of a complaint on its face, testing whether a plaintiff has properiy stated a claim.^ 
Browning v. Clinton, 292 F.3d 235, 242 (D.C. Cin 2002). Although a complaint "does not need 
detailed factual allegations, a plaintiffs obligation to provide the 'grounds' of his 'entitl[ment] to 
relief requires more than labels and conclusions, and a formulaic recitation of the elements of a 
cause will not do." 5e//^//. Corp, v. Twombly, 127 S. Ct. 1955, 1964-65 (2007) (internal citations 



omitted). The court must treat the complaint's factual allegations — including mixed question of 
law and fact — as true, drawing all reasonable inferences in the plaintiffs favor. Macharia v. United 
States, 334 F.3d 61, 64, 67 (D.C. Cir. 2003); Holy Land Found for Relief &Dev. v. Ashcroft, 333 
F.3d 156, 165 (D.C. Cir. 2003). The facts alleged "must be enough to raise a right to relief above 
the speculative level." Twombly, 111 S. Ct. at 1965. In deciding a 12(b)(6) motion, the Court "may 
only consider the facts alleged in the complaint, documents attached as exhibits or incorporated by 
reference in the complaint, and matters about which the Court may take judicial notice." Gustave- 
Schmidt v, Chao, 226 F. Supp. 2d at 196 (D.D.C. 2002) (citation omitted). 

IIL ANALYSIS 

The defenses applicable to each named Defendant will be analyzed separately. 

A. Former AUSA Howes 

Fewer areas of the law draw a brighter line than the doctrine of absolute immunity 
for prosecutors and their actions within their prosecutorial function. See Sloan v. HUD, 23 1 F.3d 
10, 1 9 (D.C. Cir. 2000) (citing the Supreme Court's decisions in Imbler v. Pachtman, 424 U.S. 409, 



^ Absolute immunity causes the court to dismiss for failure to state a claim upon which 
relief can be granted pursuant to rule 12(b)(6). See Jackson v. US. Attorney General, No. 91- 
0713, 1991 WL 99159 *2 (D.D.C. May 22, 1991); see also Schinner v. Strathmann, 71 1 F. Supp. 
1143 (D.D.C. 1989). 
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424-29 (1 976) and Butz v. Economou, 438 U.S. 478 (1978)). Both the Supreme Court and the D.C. 
Circuit have expressly found that a prosecutor's failure to satisfy his obligations under Brady v. 
Maryland, 373 U.S. 83, 87 (1963), by providing all exculpatory materials to a criminal defendant, 
falls within the protections of absolute prosecutorial immunity. See Moore v. Valder, 65 F.3d 189, 
1 92-95 (D.C. Cir. 1 995) (citing Imbler, 424 U.S. at 43 1 ); see also Hazel v. Reno, 20 F. Supp. 2d 2 1 , 
24 n.3 (D.D.C. 1998). "[IJnjury flowing from a procedural due process violation that results from 
a prosecutor's failure to comply with the Brady rule cannot be redressed by a civil damages action 
against the prosecutor under [42 U.S.C] § 1983 because the prosecutor is absolutely immune from 
such liabiHty." Porter v. White, 483 F.3d 1294, 1 305 n.8 (11th Cir. 2007) (citing Imbler, AlA U.S. 
at 430). Thus, the only way that Mr. Epps can advance his claims against former AUSA Howes is 
to allege that he acted beyond his role as a prosecutor/ 

The Complaint allegations make plain, however, that former AUSA Howes was 
acting as a prosecutor vis-a-vis Mr. Epps at all times. Mr. Epps alleges that Mr. Howes threatened 
to charge him with two homicides, that Mr. Epps pled guilty to the first one, and Mr. Howes then 
prosecuted someone else for the second. See Compl. at 4. Mr. Epps alleges that Mr. Howes "had 
evidence" that Mr. Epps was not present at the scene of the second homicide but that he improperly 
used the threat to prosecute Mr. Epps for it anyway in order to get Mr. Epps to plead out. Id. In other 



' ]nMoore v. Valder, 65 F.3d at 193-94 (1995), the D.C. Circuit explained that the lower 
courts should use a "functional approach" and look at the nature of the function performed to 
determine if a prosecutor is clothed with absolute immxinity. If the conduct under review is 
advocatory in nature, then the prosecutor is protected by absolute immunity. "Advocatory 
conduct protected by absolute immunity 'include[s] the professional evaluation of the evidence 
assembled by the police and appropriate presentation at trial or before a grand jury after a 
decision to seek an indictment has been made.'" Moore, 65 F.3d at 193-94 (citing Buckley v. 
Fitzsimmons, 509 U.S. 259 (1993)), 
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words, "the exculpating evidence advanced in the foregoing case was always in the possession of 
AUSA Howes. Nevertheless, AUSA Howes continued to use the foregoing case to assert pressure 
on plaintiff Epps." Id. These allegations accuse former AUSA Howes of having exculpatory 
information but not disclosing it to Mr. Epps and, instead, threatening him with a double murder trial 
if he did not plead to one murder. However, any resulting injury to Mr. Epps "cannot be redressed 
by a civil damages action" against Mr. Howes because Mr. Howes, as prosecutor perfonning his 
duties as an advocate, enjoys absolute immunity from suit. Porter, 483 F.3d at 1305 n. 8. 

Mr. Howes 's other actions that form the basis for the Complaint allegations are 
similarly within the scope of his role as prosecutor and, therefore, similarly immune from suit. 
These include: negotiating a plea direcdy with Mr. Epps and without his counsel; causing Mr. Epps 
to lose his liberty; initiating his ejection from a Colorado drug treatment program; and coming before 
the Court during Mr. Epps' probation revocation hearing. 

The Complaint against Mr. Howes must be dismissed. 
B. Attorney General Alberto Gonzales 

The Complaint fails to describe any actions, inaction or decisions by the Attorney 
General that impacted Mr. Epps. The only theory on which the Attorney General could be liable for 
alleged wrongs committed by Mr. Howes as AUSA would be huscd on the Attomey General's role 
as the ultimate supervisor for all prosecutors attached to the Department of .Justice. However, the 
Attomey General may not be held liable just because he is a supervisor. As the D.C. Circuit said in 
Cameron v. Thornburgh, 983 F.2d 253, 258 (D.C. Cir. 1993): 

The complaint itself did not even allege that [then-Attorney General 
Richard] Thornburgh and Quinlan had participated in any decision or 
approved any policy that related to the case. ... hi the absence of any 
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allegations specifying involvement of Thomburgh or Quinlan in this case, 
the claims against them are based upon nothing more than a theory of 
respondeat superior, which of course cannot be used in a Bivens^ action. 



Id, at 258. 



Therefore, all claims against Attorney General Gonzales must be dismissed for failure 



to state a claim. See id, 

C. Sovereign Immunity 

Like kings of yesteryear, the United States cannot be sued unless it gives its consent. 
This so-called "sovereign immunity" applies to all federal agencies as well. F.D.I.C. v. Meyer, 510 
U.S. 471, 474 (1994) (noting that sovereign immunity shields the Federal Government and its 
agencies from suit); United States v. Testan, 424 U.S. 392, 399 (1976) ("except as Congress has 
consented to a cause of action against the United States, 'there is no jurisdiction ... to entertain suits 
against the United States'"); Clark v. Library of Cong., 750 F.2d 89, 101-102 (D.C. Cir. 1984). 

Mr. Epps relies on 42 U.S.C. § 1983 to provide jurisdiction here. However, that 
statute applies only to state-level governmental entities, and the Parole Commission and DOJ are 
federal entities. See 42 U.S.C. § 1983 (defendant must act "under color of any statute, ordinance, 
regulation, custom, or usage, of a State or Territory or the District of Columbia"); Settles v. United 
States Parole Comm % 429 F.3d 1098, 1 106 (D.C. Cir. 2005) ("Despite its role in administering 
D.C. Code offenders, the [Parole] Commission retains the immunity it is due as an arm of the federal 
sovereign."). Just as DOJ and the Parole Commission are protected by sovereign immunity, so too 
is the United States. 



^ See Bivens v. Six Unknown Fed, Narcotics Agents, 403 U.S. 388 (1971) (Supreme Court 
recognizing an implied private right of action for damages against federal officers alleged to have 
violated a citizen's constitutional rights). 
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Mr. Epps brings negligence claims against the United States relating to hiring and 
alleged failure to train or "properly assess former AUSA Howes' propensity for truth, honesty and 
integrity," Compl. at 6, and for denying Mr, Epps proper medical treatment. M at 7. The only way 
to bring such tort claims against the Federal Government or an agency thereof is by way of the 
Federal Tort Claims Act ("FTCA"), 28 U.S.C. § 2671, etseq. However, before any suit under the 



FTCA may be brought in court, a plaintiff must exhaust his administrative remedies. See McNeil 
V. United States, SQ^JJ.S. 106J11 (1993); G^F Cor/?, v. f/mY^t/^ro/e^, 818 F.2d 901, 919-20 (D.C. 
Cir. 1987). Mr. Epps has not demonstrated that he has exhausted his administrative remedies and 
the Court is therefore without jurisdiction to hear these claims. The Complaint also fails to identify 
and thereby notify any particular officials allegedly responsible for the alleged tortious conduct. 
These counts must be dismissed. 

Because the Court concludes that it does not have jurisdiction over Mr. Epps's claims 
against the Parole Commission, it does not separately address the further argument by the United 
States that Mr. Epps's parole allegations do not state a claim. 

IV. CONCLUSION 
Because former AUSA Howes is protected from suit by absolute immunity for actions 
and inactions taken or not taken in his role as federal prosecutor, the Complaint allegations against 
him must be dismissed for failure to state a claim upon which relief can be granted pursuant to 
Federal Rule of Civil Procedure 1 2(b)(6). Because Attomey General Gonzales had no personal role 
and is sued as the ultimate supervisor of former AUSA Howes and because no Bivens action for 
damages can rely on respondeat superior, the Complaint allegations against the Attomey General 
must be dismissed for failure to state a claim pursuant to Federal Rule of Civil Procedure 12(b)(6). 
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Because the United States, the DOJ and the U.S. Parole Commission have not waived their sovereign 
immunity, or Mr. Epps has not exhausted his administrative remedies, the Complaint allegations as 
to them must be dismissed for lack of subject matter jurisdiction pursuant to Federal Rule of Civil 
Procedure 12(b)(1). A memorializing order accompanies this memorandum opinion. 



Isl 



ROSEMARY M. COLLYER 
United States District Judge 
DATE: July 31, 2007 
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Serve: nAYORASRI^N M."FEMTY 

AND ftTTDRWLY GLNEKAL 
FOPv THE DISTRICT OP rOLUWBlA 



WRIFIED GBflPLAIklT FOR RELIEF 



INTRODUCTION 

PLAIMTIFF, LARRY P.EPPS. RliSPECTFULLYbO&niTS im COWIA^T 
SEEKiWG MONSmHY ^UMV AWD T)AmGCS TOR TORTUOUS^ AMD 
UN-COUSTITUTIOINiAL ACTIONS PliRSl/ED BY TR^ miTlD STKTIlS mTARTMim 
OF JUSTICE, OWE OF ITS ^n?UOYEES^ Tat mfU\ ^'^m^'^ VkKGUZ 
COnMlSSifslVK TWB. -n.^L. bOARD d? FAn^LL , AMD THE DlSTPvlGT OF 

PLMWTIFF £PPS, EW'TERED IWT6 A PLEA - AGREE. H£WT \MITH TWG UMlTtD 
STATUES ATTORWtY'^ orPVCIS, AFTLR miVLG Tl\RtA'rEMRD WIW ADDITI/im 
C^VHlUaix QFCtTiStS, MT Wl^ttS'TIMMBrnt A FEU6l\]im)S ]MnlC'rME^5T 
F-orAinURDER THAT REMAINS m PLAlMT^irR^S UCOW AS f\V TQ 
DATE Af\iD FOR WHICH PLAlMTlFF HAD Mt. PAf^T IK\, 

Tl\E EVIDENCE SK61A/S THAT FLAIISJTIFF'S COURT FILES WERE UNCiGR 
^CAL, m 2003 AMD 2004. WHEh^ THC UMlTEl^ STATES BiSTfiiCT COi//?T 
HAD CAUSE TO REVlElA/ THC PUBLIC RECORD IN CRINIIWAL CASE RLE 
Mb.: P-^a^l.-^^. THE DISTRICT ATTORWTEY WWO REPRESGNTED 
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Akin DEPEWOEPjTHE UNITED STATES PAR(\UE C.GtAn\SSlAKi, IRl 

A a.^ u.sx.A.ia^'m actiom thrt PLAmfTiFF filed m thc 

UMlTEn bTATES DmRiCT GfiORT OP ATLAWTA GEQKGrlA. SEE t 
OKOER FOR SERVICE 6r REPORT hWD RECflMMENDADflM Of UNITED 
STATES MAGISTRATE JODGE.PAG-E Ht..^. 

FOR YEARS 3 SAID 'DEAL\Nfe a\^ Tl\E PUBLIC RECORD HAS CAUSED A 
DEF\C\EWCY m &EWERIC F\UE5THi4T 5ERVED AS W GFFiaAL 
ACC6UMT or GHRC>(\lflUOGlCAU CVENTS IW GA^E Wo.l F-'^a^fc n. 
■JM RETROS.PECT, PLAINTIFF'S CLASSIFICATION. AMb ALL SOBSEQUEliT 
RE.VIEW5 ™i^U&rtQUT PLAlMTlPF'S IlCARCERAmN BY ALL OFr^ClALS 
ESPECIALLY, THE t).e, PARbLE BC^f^^D, TAG UIMITEO STR'l'ES PARflLE 
C5lv\Hl^^\5l\l, WHC VIEWED PLiiiNTirP WITH A IA0K5DiCED EYE OF 
PRt-llDlCE. CLEARLY, AWYTHING- LESS ^nm T6TLG ni^CL05U^<E GAVE 

BIRTH n ni\mmmm of the facts,, a^ t^e^ related ^o t«e 

PLAmtlFF, CAUSIWG IRREPARARLF. UARW. 

.*r,D AncA UAiWFc. FMLE^ TO PRESERVE TUE 

PUBUC REe.RO AMD CAUSED THE TRUE MATURE OP WS ACTi^r. T(^ REMAIN 
SUltld VU^ bCRUTlWY UNTIL MO\M. IM ^bSE^^GE . DEFEr^P^t^T 
HOIAiES.^^ THREW TWE RCCR AND HlO TWE mm-' T\\AT RELH Tl\E 
DPHQAL ACCDUW'P OF CHK6N6LOeiCAL EVlEMTfi, 
DDRl.t PR.MTl0^i,mCAREERATlOW, A.D PAK5LL R^LtASE, PlAlhlflFr 
EPP5. UiAS SUbSECTLD TO A SERIES OF T.RTUCUS ^CTS OF 
U.C6.STIT0TI6MAU ACT16US . FO.T.EK FACTS AW. CIRCUMSTANCES 
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0^ THE FflhEG6lW6 VIOUTIQNS RKt ^tT TOHW \U tlRGH NliMREReD 



HFPEIWSE. 



I, TURISDICTM » VEMU^ 



1. PLAINTIFF EPPS. feRli^GS THib ACTION A&AlKi'BT DEFENDAKi^S' PORSUAilT 
TO TWE LE&AU EQUlTAfeUE 70WSP.S DF THE UWlTltD ^Tft'TEb Oi^TR\C? 
CDUR'T OF THE DI5*TRI(CT A7 COLUMB)/^. i^HltH IS VESTED lA/iTH THE AUTHORITY 
TO PvEVlEW TbRTUfiaS CLAIMS (iF CIVIL RI&HTS \llOLATim5 UNDER T/7LE: 
41 U.5.C. ^nS3. TUIS GOaRT HAb -SOBSECT mTTERIliRl^DlCTlOIM 
OVER Cil/lU ACTIONS DR OTHER MATTERS. AT LAW OK EQUITY, BRfiOGHT 
\W TttE Dl&Ta\CT CDl/nT ONDGR 2S U S C §15-51 /1MD13^5. TUfi 
PLAmTirP ll\H/6KES THIt) COURT'S PENDAtT TIJRI5DCPI6M TO 
HEAR AND DECIDE ANY CLAIMS AKlSltMG U!\iDER STATE AMD 

COMfVIOM LAW. 



1. VEWUB IS PPitPEK IWTmS COyRT ^VG9.USE T1\E DEPE^iDAWTS' 

PREFORM THE ACTlfiWS DESCR\mD \W THl?^ C^WIPUAIUT IH TUE m?R\CT fiF 
COLUmBiA, lA/HlUE AT ALL TIMES ACTllliG UNDER COLOR. OF LAW. 
AMD ALL OK A S.Ufl'STArVTIAL PART OF TttE EVEMTS, ACTS OR 
OniSSlOIWS GlVlNb RISE T5 PLAlflTlEF'8 CAUSE b^ A^TIGW Am 
CLAIWIS, FOE RELIEF A&AmSV TUE DEFEUDAMTS' OCCURREO IIM 



THE mSTI^lCT OF L5LUIVlBm 



'A' 
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(a) CD . 



IE GEMAL ^LLE&^Tll)!^S OF FACTS 



IN 11M, k:\iCxVVi' '^ih. . PLAmTlFF EPPS \iyAS ARRESTED AKD TRERE 
AFfER lJiDlCTE.0 01^ TWfl C(iUWT5 OF FlRSfT DEGREE t^lIRDER m\L£ 
ARMED^ /^MD A1RMF.D R^EBEtV ^ 

THEREAFTER. DM 5K AB&liT hAX %tL X'M^. PLAIMTIFF EPP5. PL£/in£n 
GUILTY T6 OWE CDUMT OP ^^COm ^IQiUl MUtlDI^R IW ^6WIKEC?l(iM 
TttE^e WiTlJ, THE UMITCD STATfS D\SlvilSC,ED C6l/l\iT5 A, AAJD C OF 

TttE IKlDlCiraEIMT. ^EL! P.-S-I. CfiUMT A^ ARlATi KDfcbi^V hWb MNT^ C^ 
F\RS^ D\lG-atlMURDtR. 



DUFv^G PLEA WEGbTlATl^HS. PIAIWTIFP Z??1> RLPlft^EOUY ADVISED K\S 
ATToeMEY THAT ^l^ hVXXm'b m CRinmAU CA?>E Ud. F-^U^fc-^^-, 
(IVHICH ACTUALLY WA^ ASS\^N T5 At\iD REPR.ESE^iTiO ^Y VJmTEB 
"bTATrS AT'TfiieWLY CKAKLtS C6?)b), WAS A B\K£CT RESULT OP 
SELF DEPEMSe AIUD Tl^AT THE CHARGES) iW THE Pttl^blMGr FiUKDtg 
\A/E<^E UJITHOUT LEGAL BR FAtTlll\L htRlT . 

FORMER AllSA Cr.PAUL HOlA/ES.^if 2 2„ IWTEMTIOMAL WRQM&-PUL CAIllDl£T 
IW THE PMSCUTIQPJ OF PLAli\iT)FF EPPS — AND m /IBU^E OF 
Pfi\A/ER— iA/A6 BLATEKT hlS-COWDUCT AMO COUNSEL WAS BEPICIEWT 
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FAR NOT PROPEL Y PRt/TELTlNGr EPPS'S RMT S DUmG T^ TIMC; . THE 
PPvO^ELUTOR RElPE/\Tl!lDLY UIDLATET) PUAlKkTlFP EPPb RIGI^T % 
COiyNSEL e^Y CONDUCTIWGr COnMUNlCATIOI^?) IMITB HIM APTER BfilMfr 
lWt?6P»](V|E0 bV EPPS ASSEeTlfi/^ C^V. km KEV'RLSLMTATlflW m 
COl/WS>EL. COUWSEU ^h% INFOKKILD /!)P TWt mPRPPER 
COMHUMlCAf JOA/S HOlWEl/IrR, PA^LEO Tfi CiB^LCT OR PRESEAVE 
THES'ia ACT16MS bY FGPiHER AUSA P/\UL G/K6^F^S^^ii ^/.^ 
FOP. TUDltlAL ^CRliTAWY. Ul^'T'lI^A'TELY KUSf^ H&WES , W/AS milED 
TD hAMiPULATE EPPS \MTfi ACCEPTING A niiRl\CR CD(llUieT<6?fi:) 
&Y USIIUCt THE.'raREAT OF PROStCUTlMG e.?PS IM THE f ^MlTH 
V, UlUi'TED STATE. S^ ^ERE EVCU TVl5Vi&H ^USl\ ROlliES I^MElU BPF-n 

DID Nor CGmmiT th^ murdek, H5\wes ai^^ ^w^i^ m dhi 

ELSE KNBW, AMP HE COULD USE SKITW AK\0 ^^mO. , ANONST 
D-PHEKS T6 SELL IT TO A JURY, SCE : WiASI^KUG ^fiW PCiS^ 
NEUUS ARTtCAL l/UHERE HMWES CCULIN NOT U5E EPPS \^0 THE! 
CASE BECAUSE HOUfE.9 lAAJD QOTTEW GPPS TO Pl^A IfO /I 
SEPEa/lTE MURPEE CA5^ ^ OUWSGL fiEFU<;EO T^ f^R FAIL TC IAit/£^TI- 
GrATE THE SMITH V. UH/ITEn STATE. S ALLEOATIflMS THAT l/l/MH K/qi/^ 
PRftUlDED MIDEWCE TftAT mtAEK AUSA HtUytS KWEW THAT AliY 
PRCsSECUTiOAi OF EPPS> m TUAT CASE l^AS UWJOSTlf'lED MO KIAS 
EEm& USED bY K6WES AS LGVERAOE T6 CGERCE EPP5, FilKMER 
AUSK HOUUES, US^D EPP^'s M(\T HEIR, OFFICER 1/UAYWE lA/.E^PS, 
D.C. M.P.D. M5RLE CRIME ^CEAN SEARCH LAfe TECmCfAM. AMD UfilA/ES, 
'umdERLIWg/tO PURTHER HAMlPliLATE A^D COERCE ^PP^ ^^'VO AW ' 
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IM\/OL(JWTARiLY IWCDIVIPETENT WAlVilG OP H\S RlG-ftf b AkVD ACCEPTmtr 
CULPABILITV FOR CRIMES Wt DID N6T CmYMT . \{K\i ^DHtR AUSA H^IA/ES, 
WflT THRFATEWED KPPS WITH A MURDER CDNVICTIDK fW WU SMITH ChS^l' 
PKOniSED TO LIE AMD HIDE EVlDEI\iCE I Id THE I-STKEtT IWCiDENf 
M/ITH THE NEUl/ YORK lAMAiCAW &ROUP, EPP^ WOULD MfiT HAVE tAPlTUUM 
AMD PLEAD GrUlLT'T TO THE FIRST MyRDER ,CASE, EVEKI m\l{^\[ H& IMD /^ 
VALID SBLP DEFEfVSE CLAIM Wm RESPECT T6 TRE 5f\KE. ^Ef: 
BOUERMMEIiT'c; RESPftNSE TO PLAiNTirFT'S. THEN DEPENbAIUT^^a 
MOTIOIW FOR REDI/CTIOIU I HOOiPlCAWM OP StKiTfAlCE UiUDtR RULE 
I'^Sh miKZ FQmEtk\}^h H6U)E^. ADmiTTS TMT PLAIWTIPF EPF3 
WAS LEPT WITH LIMITrED CHOlCfS AMP KILLED THE DECFJDENT E^EFflllE 
KE WOULD MAVE &Ef.lVi KlLLEb HmSELP- ll^i PyKTW^R^HCE. SEf: /LS/); 
mULH DlVCO\IKEl^ EUIDtt^CE)(Ey. ISl. WAtKE UMITLO 5TATES PflRHER 
aTT6RNEY. &.PA\IL UOlME^.^z'^Z.. SUMMARILY mPERPvEB T«AT EPP<;, 
W«0 M/AS CUAkfiED IVIIPW TW/0 CDI/AITS DF FII15T DE&riLE WRDE^-, M/Ol/LO 
ALL CflliNTS Di^HiSED, TOR TaUTHPULLY TESTlFlNO IK THE SHITH 1/ 
UMITED ^>PATESCA5e> PARF. N^.' F-?q^g~y5?i AL^O ^EEt P/l&E(f2i, 
OF EX.ES:} AT 5.. WHEPvE PfiRnEH A US A HDIM^S CAWDOR m THE 
CflWOTATIflM AMD COkiSEWSUS THAT CLEARLY SH0yU5 TWAV PIMWTIFF 
EPPb. ACTlbWS VUEP.E IW SELFDEFEMSE, Kklt) THiVT THt^LUfAS A l/IABLE 
PREDICATE rOR. SELF'DEFEWSt WHICH GAVE TWE COURT A ViARLE 
REASftN Tb G-RAWT RtL\tF P\iR^UAVJT Tt ROLE (-55^ IW THE FOWVl 0^: 
PIVE YEARS PROBATION, ElOHTEEW hONTH DRUG TREATKEMT, $25^ 

-7- 
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riME, AMD OmUNiTY SLdVlCE GEKRtD TOWARD YflUTH Dl]R.\r RtH/lB- 
ILITATIOM. ^AID RULE L35) ALSO BtCAME A l/IABsU^ VLttlCAL FOR 
FORfvLER AU^A HOUOES. T6 L6yEE. UP HIS WRC>I^FI!L ROUG \W THE PRdiSECU- 
Tlt)I\k OF rPB, \)yaO HOUUES ALWAV6 KNE\JU WAS MOT ASSOCIATED WI7I1 
ftR CrOlLTY GF THE SMITH Y. mmb S^rATES CA^t. AUSA ^l\ARUS 
COBB^ ACTED AS A C0OPtWlTl\/E WHEN Hi ASSIST' AUSA IW^lUES. IN THt 
DISPOSAL OF HIS MlSCReADAWT (LQNIbllC^ IM CASE No. F-^T38-^5. BV 
(VLL6liUIWG AliS*\ UOUliEi, TOT^&GY-B^CK''' O^i Ok^t HoJ-IUi-n .W^^t 
THE EVIDEIVICE SW^VMS THAT C0t«2,C»t)M AKID TftKEATS OF WROMGFUU 
PRDStLUTlD/O.IWEJtE U^ED TO likWlPDUATE fLAlWTlFF EFP3 ilVJTfi A 
GrUILTV PLEA AGREEM\ENf. THE WOMORAELEl PETLR WOLF, ALMOST 
REFUSE n ACCEPT THE PLEA AGREEMENT. lA/HlCH CiKi MA^ i^, 
i12^^ lAlAS REPRESE(\iTEP l^Y AUSA CWARLiLS C(ifeB. 
DErEUDAAir l46yDES WAS IN A ?R(\CAR10US QUAGHIRE REC/HiSE 
HfelWES HAD ADMITTED IW THE OF 16FF\&ER \WAYNE W. EPP5). BROTKEK 
n PLAmTlPF, TKRT PLAmWP> i^ll^ WOT Ci)MIV\lT UL MIIUDER. 
IM FUKTl^ERCMCE, SEE :^^WASl\lM6TDN POST ME^S'PAPEP. RtP^^T' 
AMD PKES"^ RELEASE nEFEMftAl\iT UOLWES RKO PLAINTIFF EP/'5, 
\Ki HIS DrriCE QN TRE TRIRED FLOflR DF ^SJ ^^ STREET OliRlM6- 
THE IWUESTlCrAf IVE PROCESS AF TRE SMITH CASE > AMD fl SUPPOSED 
EYE WITNESS TO THE MU&DE^ CflliLD Hbf IDEWTlPr EPP'^, 
SURELYs PLAIWTIPF'5 ATTfiRMGY IA//1S NOT OW HAWD FfiR THIS ACT OF 
PR0SE6y^POR\AL MISCOWDUCT. 

-8- 
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THt SHOW CAUSE HEURIMG TR/lHSCRlHS. IT IS CLtAR FR61A THE 
COLUQUE OF THI5 TR/IWSCRIPT TRHT RO\WES ORCl\ESTRf\TLD PLWWTLPF HPS 
ETECTlOri FR^ADI^UG TRE^'n^r^iT PROfrRAH THA^ Ht , H0UUE5 M/AS 
ALSO US\W(5 A-b A WlTNtSS. PRBTECTlDW HIDE-OUT • DEFrnDAMT U(MMrs> 
WEl/ER RELIMQUI^H PftWEK OVER EfPS'^ THkT ALLOWED UbUUE'b "VO 
rAI5RCPRESEMT CMTICAU VkCV CONCLRWINGr PLAlWTlFF'S TKREC lil/EEK 
STAY AT'STOUT STREET''. 

m. FIRST CKUSE bF ^GTlbM 

DEPRlVAmW OF PLMNTirr^S CfiNSTITUTIOWf\L RIGHT 
OF COUWSa- SIXTH M^ENnMEWT 



HI III IJ#«P.<i»»^*— ^ 



PHE COWS>TITUT10M ftF THE UWITtD ST/^TES PROVIDES FOR THE 
ASSWPAWCE AF COMNSCL AT ANl (^CRITICAL STAGrE" OF THE 

PRbsecuTioM. HEae. former, ausa woujes coMTiwuED to 

SPEAK WITH THEPUINTIFP OUT?.tDE THE PRESEWCE OF CO(yM?>EL 
DURIKJG, IW\/ESTlGATinM AND PLEA WECr6TlATlM<^, PLAINTIFF 
COMPLAINED OP THIS COiyiOUCT AMD REQUESTED TRAT HIS ATTBRWf/ 
feL SUHHOMEb. FORHER AUSR HOUJFS l&MORED THE5.E R^AOFbT 
Mh Cbl^TlNUED 1^0 DISCUS^ A PLEA DlsPOSlTlOKi ^ THE 
PKESEIViTS OF PLAlWTlfF^S e>RoTtt6R /^MD 6Trte(?.^. 



I V. SECOND CAUSE 5F Ae.T\6Ki 

DtPRWftTlDN QF PLAINTIFF'S tONSTITUTOWftL 
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RIG-HT TO DUE PRiiCES^- FIFTH AMENDMENT 



FORMFe IKW^k UOIJUE^ HAD PLMMTirF CTECTEO PUn A DRUCr PROOMK 
IW TRE S'VRTe OF DEWVEl^ COLtiHADD M5E QM A VE^PjUE AR&UKEr\iq' 
VUITH AMOTMEP. PARTICIP/IWT IW THE PKO^RAM. THE ejECTl6W, 
WHl^H WAS INITIATED BY FORHER AUSK HGWE^ WKO PAIH) POR PLAWC 
TlCKfTS TO AMD rR5^n COURADO AMD C^WSUMNATEO SAID ETeCTl^^N 
1A/IT\^0UT THE BE.I\1EPIT OF A UEAi(^lKiG P.CPORE THE. PR^xSRAK^S 
COMMITTEE, EFFECTll/ELV \>EI\iYIMG- PLAIMTIFP THE RIfrHT TO 
nUE. rR5CESS> PKI6(?, T6 TUE L 055 DP HIS LIBCRTY. 



V> TWm CAIJSC <^F ACTION 

inPRQPER SElZyRL 5F PLM(\^TIFP- 
FilURTH AMEWDnE(\]T 



PAWNER AU^I^ HOUllES CAl/SED PLAIMTIFr^S PHYSICAL StllZURG &Y 
MiqRFPRESENTlMGr CRITICAL PACTS TO THE COURT MdKViG HIS 
PRORATtDJU REVO(CATIAN HEARlWfr , C AUblNGr A LOSS 0? imV-KT^ 
AMD THE RlGrtlT TO PUWDAnEWT^U FAIRKIESS (DENIAL OF DOE PROCBS), 

THE P08EO0((\i& C0M!>T1TUTWWAU V15LAT10WS OH TBE ?I\^T OF 
VOmEE AU^IV HOUIES LAUbEPk THE PLAVNTlFf THE UKiWECESSA^Y 
L0S5> or LIBERTY AMD SOBSTAWTIAL MtMTAL /\WGUISH km S.mim^y, 

-\0- 
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UNG \JilTH THf LOSS flF PROPERTY ^^iD EARWlMGr POTEHTIAL. 



VI. FIF TH CAySE GF ACTION 

NtGLlGENT HIRIMG WJD TaAlNlMC? 



TilE UWITFD c^TATES 0EPA(<TII^K1T OP 1IU'd^\CE, FAlLtO TQ Pt^PULY 
IWTEK\/IE\1/ AMD/ OK COWDUCT A COMPKCHBWSlVE. BACKGI^AUND CWifC'K 
Tft ALLOkUa IT TO PKOPE^LY A^SE!>S F-omEL AIJS^ HOUJ^S' 
PR(iPEKI^lTY POe TRUVrts H6M£5TY. AMD IKlf?LGR\Tr. inO£(£6l/te., 
THE UKIITED STATES DEFf\R7fAEMT DF lUSI'iCE FAILED T/) 
PRCiPERLY TRMM FomE^ AU SR HGI/I/ElS U/lTK RtSPECT TO^ TH£ 
^.OLLEC'TIWVJ. PREC.E.ai/AT10W. AW(^ PRESg-MTATlOM OP (LlilDEMCE 
01^ THL CdUiCT PROCEDUl^£ TO bl PUltSUED OURIMCr PLE/1 
NEGD'TlATIfifViS AKJD CoMTACT UJITK DE.PEM(^RWTS RLPRESEiAJTeD 
BY COl/fDSEL. AS A hld^CJ RE5Ut*P fiP THE FORE 6-^|KJ6- 
K/tGrLI^ErUT HIKING AMb TRAlNlWGr, PLAIKITIFF WAS (:£)tl^£ED 
lf\)TD ACCtPTtNG- AW IMPROPER PLEA 6PP km SUfeSEQDC'T'LY 
L03!i IA15 LIBERTY. 



Smti CAUSE OF ACTION 
IMTENITIO^JAL IMFLICTW OP PHYSICAL AMD MOTflL 

WHILE IW THE CUSTODY DF THE UNTED STATES DEPART (VIEIV^T 6T 
TUSTICE, BOP.. \}S?. ATLAWTA PENlTENTlflY. PLKllNiTirP LPPS 
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SfiSTA/MEO A PR/lCTLiRE TO HIS RlCrtiT ARH U/HILE \\/OI^K.lR]G- IW 
UMICOK BEWCH- MAlL-feAG-, WHEKl A 5t\KJlK]G HACmWg. FEd m 
PLAINTItr'S ARM^AWD WR5T. FOULOlAllNGr TttE rCiR.EGmMG IWMY, 
EKPLOY&e^ AWD/fitl /l&EIMTS OP THE (JW\TLD ^TATt5 R.Ci.R, U.5.P. 
FAILED AKD K£ FUSED Tfi PR5VlJ)E PLAIIUI'WF U/ITH f\QEatyATE HIEDICAI. 
TREATHEMTl 

AS A RtSULT OF THE IWTENTIOMAL DEhiVAU OF ADEGiUan-E. HEP(UU 
TREATMBMT. PLAlMTlFF Si)3TAII»lE0 PERMAWEMT F)AW\ACre T£i VUS 

Am ^m K/ei:>T 4md emdured subs^yamti/il phv5\cal paiiv aaiO 

inEW'T^AL SUFFFR.IMG-. 

the: denial of raEDltML TREATmiMT UlAS [>m^ KMOUOIWGU^, 

INTEMTlbWALUY AMD ALCOmhUllO ^ViTR MALICL- 

Tl+E IMTEW'P\OK/>lL IWFLICTIDW DP PHYSICAL AW5 riEIJTAU PAIM, 

5UFFEaiW&, A(\1D DlST'rCE$> CDWyTlTOT&D NOT Ot^iUY A TO^T ¥.'01" 

AUSD A Ylf)UT(OIVi DV T^lt EIGHTH AinENJOfVlEtiT TO THE a/^STITU- 
TlOVi OF I^HE t/AIITED STftTES. (iHFLIcriDfM OF CKUEL AND 

UNUSUAL PUMlSH-n^Mr), 

SEVENTH CAUSE OF ACTICIN. 
DENIAL OF EFFECTI VE ASSIWANCE QFCIlOUSa 
C VIOLATIOM OF T(iil2IXTH AMEWDflEHT) 

DUE TO THE CONDUCT GF AW AGtNT/ CinPLOYCG OF THE UWITED 
STATE S.DEPIXRTMEAIT AF JUSTICE, PUAll^TIFF EPP5 WAS 
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DENIED THE CflMSTlTUTlOmU R\GrHT TD EFFECTIVE ASE)ISTAI\)CL OF 
CaulMSEL AS PRfcMiDED BY THE SIVTH mEWOHENT- 
FOKKER AUSA HOWES' IMTCWTIONALLY Vl/lTrtHE.UD FKCiM Z^m%l FCli\ 
PLAlNTtFP, Ey.CULPATOHY EVIDENCE REGrAKOiNC? A Pim\m CWmi 
OF MURDER, WHEKE AUSA HOUiES mLlSTED COOPERATIVE /ISMSMCt 
FR5IV) AU5A CHARLES CGBB^WRn U/AS mEC^LX P^^StCUTLMGr 
CR\^lMf\L CAS,E Wo. FSIS^'^^, TO ALLOW A\]SK HC.IWE^ H^O ANS^EAD 
USE THE. PEMTilMO CHARGE TKI^T HE WAS m'^ECliTltNiGr AS LEVERAGE 
m S£CU(MMG A PLEA m F^lU-g^,AMD DlS^C^St OF Hl^ y^ROMGFUL 
PRD6ECUT10M OF PLMWTIFF EPPS \WttO HE HAD TO\CTtO FOR mUTOfl 

\W TIAG 5niTH CASE . 

IW ADD/TlflW. P6RMrR/lU3A HOIaJES. AAADE MNTfRiaL MI!SRLPIlESfKT/t- 

TIOWS TO PLAlWTiFF'S COUNSEL AMD THE COURT RE&AP.Diri(^ PL/imTlFF'^ 

DEPARTURE fRbM A PRUG fRO&f^AH BASED iM T^E^il/a C6L6(^AD6. 

RENDERlfvlCr mmiL OTHERWISE INEFPECTll/E OmHC. THE 

PRDBATlfiAi RLV£>CA*PIDM HEARING, 

the; INEFFECTIVENESS bV COMNSEL KE^ULTED IKl PUftUV^TlF^ tSE\WG 

COEaCED mTO A PLEA. F.VEW TH(\U&H PLAIMTIPF m h VIABLL ^EUF- 

DEFEl^bt CLfXin. AVkb THINT ^/\nE IIOEFFECTIVLWESS DU^lt^t T^E 

PROmVOM PROCEOyRt RESOLTLD m A Lfi5S DF LIBERTY. 

DEMIAL OF LIBERTY WITHOUT ftW ADEQUATE LEOAL BASES 
flR DUE PROCESS (FOURTEENTH l\nEMDMEMT 
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WHILE IW THE CU^TOOY OF THE D.CDEPARTnErWT OF CORRECTIONS, 
THE UMITED STATES DEPARTHEWT OF JUSTICE. BUREIAU OP PRISOWS. 
PLAINTIFF EPPg CASE CAME BEFORC THE. D. C. ?hWu^ BOARD AW IRg 
UNITED STATES PAROLE COniAlSSlOW OM SEVERAL (OCCASIONS, 
\W APRIL, X3<a, Wt. PLAIWTIFF APPEKRCD fcEP^RE THE D.C. PmLE 
BOAKD.AND C^UALiFIED AS EUGlbLE FOR PAR6LE UVIOER THE GUIDIEWES 
FOR D.C. CODE OFFFMDERS. HQVyEMER, WITHOUT Al^ AOEaUATE LEG-kL 
OR FACTUAL bASlS AMD AM IWAT^EaUATE DOE PROCESS^ PREDICATE o 
PAROLE WAS D^WIED. IM SEPTEMBER, IDOl. PLA\^iTlFP APPEARED 
BEF/3RE THE UMITED STKTE5 ?mU COmni^SlGM AMD M\iAS AGAm DElllfP 
PAR5LE. FLAIMTIPF ATTEMPTED TO EXPLAlM TO AUTHORITIES OW A 
NUMBER OF OCCASIONS THKT ALL OF THE OFFICIAL. PlifeUC ifW EPPS^s 
CASE WAS m^ E>EFDRE THEM. PLAlWTlFF WAS IGWORED, SUfeSEaUENT 
THERETO, THE UMITED STATES PAROLE COMMISSION ^^ RliBP)ER STAMPED" THE 
CflWTlWUAL OEKliwL WiTHOP CfiWDUCTiNG ITS OWI^ IWISTIO/ITIGW OR A 
COMPREHENSIVE REVIEW TO ASSURt TH'AT PLAIMTIFF'S ALLEGrATlOWS WERE 
M/ITHDUT MERIT. E)EPARE EFFECTIVELY DENnWG PLAIMWF HIS RIGHT 
TO A FULL FACTUAL DUE PROCESS RLVIEVJU WITH ALL GF Tl\t FAC^S 

BEFOPvE THEN. 

AS A REc,ULT OF THE FOR^^OINC. ViOLA^lMVl? PLAIKITIFF EAiDDKED m^y 
YEARS OF EXTREME MEUT«\L ^yFP^?ll\idr Al\iD DISTRESS. FL/^mTIFF 
bVJEMiTS THAT GIVEN U\^ STATUS DP ^QUALlFlEDf HIS CONTINUAL 
IWCARCERAmM C0W5TITUTEO WOT f^WLY I^^TEM^VIOWAL \HFL\CTIflN GF mMTf\L 



-1^- 
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PmiM AMD SUFFERING- BUT ALSft COMTmENED PR6TEC»?lflNS A&A\WH CRUtU 
IVWr^ UWUSUAL PUNlSHraEMT'. PLAINTIFF AVE.RS THAT Ht ttAS THE TAPES 
ThAN^IRIPTS OF THOSE. HOftRIMG^. WHICH DETAIU TttE ACH^UAL HlWOTLS- 



MINTH C/IUSE /\CTIOM 
VIOLATION OF the: El bHTH Affi^JBHETL 

ON OK AfeOor 0CT5E,ER 8. lOOST^ PWIWTIFF WAS RELEASE Ff^bH TO 
CUWODY OF m UMITEB STATt BOP VIA PAROLE. AFTER W.lmE^ 
bTEU/fiR T, UNIT MftWA&ER, CflUWSELfle BRDW/WlMt, AMD CAC^MAiiAfrffe 
mS-TER&jAUL REPRESeUTED PLAINTIFF iM HIS PhKOLE HE ftRlftfr 
ftrTER RttElVlMS VEMFI5D JUDGEMENT ftUD cmTOTTMEKT ORBfRS 
SHbWING THAT THE UWETl STATES PAROLE CCMMn^lGN ^ND 
BOP, DID MOT HAUE THE TOLL WfeUC REC.RD AND m PAW HAD FAR 
YEARS MADE BIflSE AND PW3UD1C£ fttO^WKS IW Cft5E N..Fll?i-«S 
DUE TO PBRTIOMS OF THE POBUC RECtRD feEmt UWDER SEAU. 
UPDM HEAR.W& REPRESENT^TIOW FaCM THESE PR155N QFFICIAU WH6 
INVEST.frflTE!) PLAINTIFF PLEAS FOR REUEP, THE UWITEO c^^TEs 
DISTRICT COURT fiEQUESTED THE FULL D5CKET REPORT FROM 
THE D-CiUPERDR COURT AND FAX-EB THE PORUC RECORD TO TUt 
UNIT TEAM «BHO REPRBEMTED THIER FlNmNGS TO TUE PAROUS 

cmm'o^m iaibo gwnteo fumnPF'.RtLEAst ikmsdiaieu. that 

WI^S PURSUANT Tt, A CONDITIDN FJRUfE. PLAINTIFF SUbNTS THAT 
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5UCH A CdWDiTlOlU CONTR/irENE THE PROTECTION AG-AnVlST CRUEL AWJ] 
UWOSUAL PUWISHMEMT. IW FliRTREKENCE UMITED STATELS PARC^UE 
ComiMlS^lOIUER. ROBERT HEYMiORTH. PUBLICLY DEWOONCED THE PRIAR 
ACTIOW^ TAKEM BY THE CmMIS*5lOW AlOO NO'V OMLY G-KANiH'ED FARCiUQi. 
h\)V REDUCED PLAlMTlfF^ SECURITY LEVEL bECAlJ-bE PLAlWT\FF, 
EPP5 DESER.I/ED IT. COniMlSSlMl/Efi- HEYUiORiTR M5b ST/k^Ptn 
0K\ THE PUBLIC RECORD TttAT PLAINT IFP SHC^ULD UMflT 5T0P 
ADDJ^t^SiMG-TRlS P\/RONG &ECAUSE TV IS ONJ THE PUBLIC KLCORD 
THE PLAlMTIfF 15 f\M EXTREME THI^EAT TO TRE ^amftWlK/lTY 
Al\iD THIi IS Nf6T THE CASE. Wm T^ FACT SWE5, /)T M^5T 
PLAIWTIFF Sl\5l!LD HAVE bEEW PLACED m PAROUE P7)R Tftt RALAN^L 
OE THE nVE YEf\R PROE^ATlflAS PERIOD TKAT THB BEFEWbAf^T G.P/IDL 

mm'^.etf^i,. h/as allowed to frauduicentuy h^odwimk and &AfnB<iozLE 

THE PLAICTFF, TRE PLAIWTIFF'5 C^UMSEL. AUD T«E COUKT. 
THE IMPO^ITIDK DP PAROLE FOH LIFE WAS mTENiOED TO IWTENTl^ALLV 
km vim MALICE TO \IV) FUCT HtWrAL TDRWENiT AIsiH SUPFERINfe FOR 
THE OURATIDA) OF fUlWTIFP'^ LIFE. 

nmm m tmrni case Nc. p'lsist sr justified parole fak life 

WWENI TRE COURT IMPOSED PRO&ATIGI^ IM THIS SAKE CASE* 

m EALll OPFEMSE. PLAmTlFF ADOPTS AMD IMCO^PORATE S' THE F/fCTS 

AkkO ALLEtATlOI\i-3 m EAGW ANb EVERY PRECEDING OFFEWSE. 



PR AVER FOR RELIEF 

-U- 
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WHEEEVORE^ plaintiff epps seeks relief prc^m vomm 

hUSA HOWES', THE UNITED STATUES Pt9AaTnEWT OF JUSTICE-. THE 
UNlTfn STATES PAIRDLE COnni'?)!>IBI\k. THE D.C. PAR6LE BAWilD AND 
THE DISTRICT OP GOUUmiA IW THE. AHGUMTS GF: 

A, COMPENSATOKY DAMAGE IW THE EXCESS i)F \ S.md.OQOM 
6a PUNilTIVE DAMRbE \NEKCE^S OF $. 20. OOO.OQO.dfl 



ATTDRMEY FEES AMD C5ST8 



D . CLEAK TaE MURDER CWA^CrtS PatM THE PlifcUiC RECORD 



E. COW^TE PLAIMTIFF SENITEWCE TO FiVe XEAftS OR LESS 
DM PAROLE 



P. KMY O^ftER R^LIEE n\'i CQ^RT DEClOtS IS NECtS^/IKV lAl 
TiVE lilTfREST OF JUSTICE-. 



FUAINTirP EPPS DEHAMD^ A TllflY CM ALL ISSUES SD TRIABLE. 

RESPECTFULLY SUBMITTEDj 




LARRY 
( PRO SE ■) 
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UNITED STATE S DISTRICT C0UR1 
FOR THE DISTRICT OF COLUnBlA 



L^mY D. EPPS^ 



PlAiMliPP. 



V. 



PAUL G. HflWE^j/?/^/,, 



CiVil CAt5E Wo.:06-7i7fRrAC) 



nOTlOM TO AMEMD THE ?L(i:AI)lN6S Tfl CQNF/)1^N TO THE KVIDEWCE 



^••"^•**^*^^IW 



COMES WOOll, PLfllWTIFP bARRY D EFPs, fl^c-Se, rasPECTFIilV 
MOVES THIS HCmiCRflBLE COURT fURSUAWT TO FEDERAU RUtE3 

OF CIVIL PRocttDURES' ko. ib),m i!;ih\(i')iic)tiM2wmtiium<?.i£>f.mm 

PLEADINGS ™ COWFOaM TO THE EVIDENCE. THE PtAlNTIPP m 
m ACrm THK6U&H DUB D1L16EWCE OF ON BOm Cm?.HPOmmV i WITH 
THETURLIC DEFEMmR SERVICE; 5AUGHT AMD UECEIVED RELATED 
EVIDENCE IN THIS ACTION. HEMBERS OF THE PUBLIC mmm 

SERVICE WHO HAVE BEEN ALSO IWVESTIGATING THE DEFEN/DAWT i« A 
5EPARRTE SlttlLAK CDURSE-RKLATED MATTER UM-AS&OCIATED WITH 
fUlNTIFP's C6UR5E OF ACTIOK,SAUGHT A&AINST THE DEFEWBANTS', 
OBTAIW THE A350CIATHD TRANSCRIPTS m OTHER HATER/ftL EVIDENCE 
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SflHE YEARS AGO, AND STILL HAD SUCH E\IIMKCE IW THEIR P655£SS^0N. 
A CGPY OF THE EVIDEKCE WAS TURK OVER TO liY PUBLfd PZrEAlDER 
WaO T^EPRESENTS THE PLAll\iTIFF IM K GURREWT PARfilt REVO^ATKJA) 



^ A 



SKbW CAUSE ACTION TMT lb P£WD\N& A&AlKiST Tat PUl^l?!?, GWSUED 
BX THE DEFBNDAtiTS\^,'THE UNITED STATES TAR6LE COMniSSlOM/ 

FLAmTlFK SU6MITT5 THAT TftE EVIDEW&E \S IRREPlitAfiU 6 BECAUSE 
IT \S THE ATTRIBUTED 'REC0ilDEO-ACC0U^iT DF TiA^ PUBLIC RECORD 

SIGNED B\ THE DEFEIMOAWT, G. PAUL HOIAlES,^d ^^., FORMER PR5SECUT5R . 

PLAlM'TlFF EKPECTf FURTHER EVlDEhiCE TO BE l^ARTK 
COmUG THAT IS OF AN EXTREMELY KELIAT^T AMD RELEVANT 
HmRS,llM THE FORM OF AUDIO KEGOROED TRANSCRlPTtj ftF AL^FIONS 
THAT WERE SAUGHT BY THE BBPENDAhiTS* X1^0\A1HM6LY AWD 
lUTEHTIOMALLY WITH RECICLESS DIS'RECARO FOR PLAmTlFF'^S 
GOWSTITUTIUK^AL PROTECTED RlGrW? 8 UMDER THE UNlT?_D STfVTtS 
CON^TITUTICW. ALTHOUGH, THE EM^LObED EXHIBITS, lAlE RE PA^T flK 
Tt^ FLAIMTIFF A^i RECEMT AS TULY^^OO'I, AMD C^ULD HbJV 
HKMB BEEM DlS-CQVERED ANY SOOIMER EEGAU^G PLAIMTIPF HAD m 
KKiOUILEDGrE THAT THE EMlOENCE EVEN EllWED. THIS (2LMK1 
CAM BG VERIFIED BY ATTORNEY'S MONER ASINEB^ (3F TR ^ 
PUBLIC ntPIEI^I>Et SE'^l/iCE- BECAUSE THIS HiillibKAbLE <:flURT 
F6UI\1D PLAlKJTlFF^sCOMPLMMT D\D MOT VAttT THE REQU¥.3TED 
5URY' TRIAL STANDARD, PLAIWTIPF'S FURTHER TRMSCRIPTS 
WERE WEVER IMTR.0_DUCED BECAUSE SUCH AUDIO lAiftS TO BE 
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RESEVED A3 IMPEACHHCMT EVIOEKICE. HOlA£l/FR. FLAII^TIFP WLU 
RE.L\WQ\Jl$»H SUCH El/IOEIMCE A^ REG^Ul^D, 

PLAlwriFP EPP!?, FARTHER AVEKb THAT FDR YEARS, PUMKTIP^ '\^\}(A\R 
AP^PEft THE PUBLIC RECORD, MRIi. SUESAM /\&IMY OP TKt \).C, 
SUPERIOR COUNT'S TRAI^SCRlPT OPFICE WILL Vte^lFY THAT A 
CHECK Wk^ SUBMITTED BY THC UNlTfCi STATED BC^P, U5R AiLAl^'A 
GSb^bm PELMlTfA/TiARY TO '?HE D:C.SUPEWOR CbURT AS FAR 
RACK AS lOOH. SEEKIWCr TRAN5CR1PT3 IM CASE lUo-ni^^g-, 
UP5(\! PLAIMTiPr^li RELEASE THROUGrU P/IKOLE ^ PLAltUTlFF EPP5 
WEW? n n^ TRAMSCftlPT bFFiCE AND MET lAflTH ^^Ufe'^AiNJ ARINY 
lAiHD PiiftTttEK ASSURED PLAIN TIPF THAT THERE WERC m KNtlim 
TRAMSCRIPT5 IM TH/5> CASE. PLAINTlFr3 /CUE^CK WAS RE™a 
TD HiM. RUT CfiULD Wfif BE CASHED P>Y PLAlMTiFF &.ECAUSE: 
7HE CHECK WAS MADE DOT TO THE n.(L- SlJPER(^l^ ^6URT, 
PbAlWTlPr WEMT MCKTD Trt^ THAMSCRlPT OPFIXE h\SV 
WAS ISSUED A D^-'.UPERIOR COUf^T CHECK llsi THE. AMOl/lUT 
DF^^D.-". THIS HDNbKAbLE COUPvT CAM EASILV V/ERIEV PWmTiff'^ 

AVERE^AE^ITS, 

EIWCLOSEO \S h m'Wm rOK RELIEF PRI^riTftE JUDGf.nENT. 
PL'RSUAKIT TO TITLE VIEo RULE 40, (BKa.)> 



COWCLUSlOW 
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PLAINTIFF EPrS. VRhXS THKT TH\S HOMQRABiUE COURT WILL 

(KLLm ?\sf\\m\VF TO /KHEWD Ti-iE PLEAomGrS iw 'vm /\a\m 

THAT IS RE POKE TUE UW\TEJ) 5TATES OnTHlCT COURT FOR 
FliHT^^ER RE.I/IEW. 



^E S.PECTFULLY 5UbMITTED 




y o./Ef 




LARRY 0./EPPS 

IS 01 - D. STflFFT, S.fc. 

D.C. TAIL 

WA^HIM&TflN, DX. 10035 



